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marriage ceremony is an essential preliminary to the creation
of the married status. Fundamental error nullifies not only the
agreement, but also the ceremony in which it finds its fulfil-
ment, and whether the facts disclose error of that nature must
surely be a matter for the law that governs the ceremony, i.e.
the law that determines whether a ceremony sufficient to pro-
duce a change of status has been effected,1
Meaning of It remains to identify the personal law which governs per-
sonai BOn^ as distinct from contractual, defects. It seems clear that
it must be the law that governs capacity to marry, for, with the
exception of absence of consent if that is to be included in the
present category, all the personal defects represent an incapacity
in one or both of the parties. There is no need to discuss further
the controversial question of capacity, but it is as well to repeat
that, at least according to the latest dicta, the governing law is
the law of the intended matrimonial home, which is presumed
to be the law of the country in which the husband is domiciled
at the time of the marriage. The most decisive statement to
this effect is contained in the following passage from Lord
Greene's judgment in De Reneville v. De Reneville:2
4 In my opinion the question whether the marriage is void or merely
voidable is for French law to answer. My reasons are as follows: The
validity of a marriage so far as regards the observance of formalities is a
matter for the lex loci celebrationis. But this is not a case of forms.* It is
a case of essential validity. By what law is that to be decided ? In my
opinion by the law of France, either because that is the law of the hus-
band's domicil at the date of the marriage or (preferably, in my view)
because at that date it was the law of the matrimonial domicil in refer-
ence to which the parties may have been supposed to enter into the
bonds of marriage.'
Effect of The crucial sentence in this passage is that which has been
italicized, for at first sight the meaning of the word 'this* is
not obvious. It is submitted that it clearly means—this defect*
Interpreted more fully, Lord Greene's line of thought appears1
to have been as follows:
1 Parojdc v. Parojcic* [1958] i W.L.R. 1280, 1283. For a strong view to
the contrary see 3 /. fcf C.L.Q. 454 et seqq. (J. T. Woodhouse). It should also be
noticed that the Royal Commission on Marriage and Divorce recommends that
only kck of formalities should be regarded as a contractual defect; Cmd. 9678,
pp. 234, 395.
* [1948] P. 100, 114. For the facts see supra, p. 357.
3	Italics supplied.
4	See the remarks of Mr. P. B. Carter in 31 Journal of Comparative Legisla-
tion and International Law, 92-93 (Nov. 1949).

